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(5) A brief narrative history of car-
rier operations in the area, and an ex-
planation of what, if any, changes are
contemplated as a result of the pro-
posed action;

(6) A brief summary of documents in
the carrier’s possession, such as engi-
neering drawings, that might be useful
in documenting a structure that is
found to be historic;

(7) An opinion (based on readily
available information in the railroad’s
possession) as to whether the site and/
or structures meet the criteria for list-
ing on the National Register of His-
toric Places (36 CFR 60.4), and whether
there is a likelihood of archeological
resources or any other previously un-
known historic properties in the
project area, and the basis for these
opinions (including any consultations
with the State Historic Preservation
Office, local historical societies or uni-
versities);

(8) A description (based on readily
available information in the railroad’s
possession) of any known prior sub-
surface ground disturbance or fill, envi-
ronmental conditions (naturally occur-
ring or manmade) that might affect the
archeological recovery of resources
(such as swampy conditions or the
presence of toxic wastes), and the sur-
rounding terrain.

(9) Within 30 days of receipt of the
historic report, the State Historic
Preservation Officer may request the
following additional information re-
garding specified nonrailroad owned
properties or groups of properties im-
mediately adjacent to the railroad
right-of-way: photographs of specified
properties that can be readily seen
from the railroad right-of-way (or
other public rights-of-way adjacent to
the property) and a written description
of any previously discovered archeolog-
ical sites, identifying the location and
type of the site (i.e., prehistoric or na-
tive American).

(e) Any of these requirements may be
waived or modified when the informa-
tion is not necessary to determine the
presence of historic properties and the
effect of the proposed action on them.

(f) Historic preservation conditions
imposed by the Commission in rail
abandonment cases generally will not
extend beyond the 330-day statutory
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time period in 49 U.S.C. 10904 for aban-
donment proceedings.

§1105.9 Coastal Zone Management Act
requirements.

(a) If the proposed action affects land
or water uses within a State coastal
zone designated pursuant to the Coast-
al Zone Management Act (16 U.S.C. 1451
et seq.) applicant must comply with the
following procedures:

(1) If the proposed action is listed as
subject to review in the State’s coastal
zone management plan, applicant
(with, or prior to its filing) must cer-
tify (pursuant to 15 CFR 930.57 and
930.58) that the proposed action is con-
sistent with the coastal zone manage-
ment plan.

(2) If the activity is not listed, appli-
cant (with, or prior to its filing) must
certify that actual notice of the pro-
posal was given to the State coastal
zone manager at least 40 days before
the effective date of the requested ac-
tion.

(b) If there is consistency review
under 15 CFR 930.54, the Commission
and the applicant will comply with the
consistency certification procedures of
15 CFR 930. Also, the Commission will
withhold a decision, stay the effective
date of a decision, or impose a condi-
tion delaying consummation of the ac-
tion, until the applicant has submitted
a consistency certification and either
the state has concurred in the consist-
ency certification, or an appeal to the
Secretary of Commerce (under 15 CFR
930.64(e)) is successful.

§1105.10 Commission procedures.

(a) Environmental Impact Statements.
(1) Prefiling Notice. Where an environ-
mental impact statement is required or
contemplated, the prospective appli-
cant must provide the Section of En-
ergy and Environment with written no-
tice of its forthcoming proposal at
least 6 months prior to filing its appli-
cation.

(2) Notice and Scope of EIS. When an
Environmental Impact Statement is
prepared for a proposed action, the
Commission will publish in the FED-
ERAL REGISTER a notice of its intent to
prepare an EIS, with a description of
the proposed action and a request for
written comments on the scope of the
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EIS. Where appropriate, the scoping
process may include a meeting open to
interested parties and the public. After
considering the comments, the Com-
mission will publish a notice of the
final scope of the EIS. If the Environ-
mental Impact Statement is to be pre-
pared in cooperation with other agen-
cies, this notice will also indicate
which agencies will be responsible for
the various parts of the Statement.

(3) Notice of Availability. The Commis-
sion will serve copies of both the draft
Environmental Impact Statement (or
an appropriate summary) and the full
final Environmental Impact Statement
(or an appropriate summary) on all
parties to the proceeding and on appro-
priate Federal, State, and local agen-
cies. A notice that these documents are
available to the public will be pub-
lished (normally by the Environmental
Protection Agency) in the FEDERAL
REGISTER. (Interested persons may ob-
tain copies of the documents by con-
tacting the Section of Energy and En-
vironment.)

(4) Comments. The notice of availabil-
ity of the draft Environmental Impact
Statement will establish the time for
submitting written comments, which
will normally be 45 days following serv-
ice of the document. When the Com-
mission decides to hold an oral hearing
on the merits of a proposal, the draft
Environmental Impact Statement will
be made available to the public in ad-
vance, normally at least 15 days prior
to the portion of the hearing relating
to the environmental issues. The draft
EIS will discuss relevant environ-
mental and historic preservation is-
sues. The final Environmental Impact
Statement will discuss the comments
received and any changes made in re-
sponse to them.

(5) Supplements. An Environmental
Impact Statement may be supple-
mented where necessary and appro-
priate to address substantial changes
in the proposed action or significant
new and relevant circumstances or in-
formation. If so, the notice and com-
ment procedures outlined above will be
followed to the extent practical.

(b) Environmental Assessments. In pre-
paring an Environmental Assessment,
the Section of Energy and Environ-
ment will verify and independently

49 CFR Ch. X (10-1-96 Edition)

analyze the Environmental Report and/
or Historic Report and related material
submitted by an applicant pursuant to
sections 1105.7 and 1105.8. The Environ-
mental Assessment will discuss rel-
evant environmental and historic pres-
ervation issues. SEE will serve copies
of the Environmental Assessment on
all parties to the proceeding and appro-
priate federal, state, and local agen-
cies, and will announce its availability
to the public through a notice in the
FEDERAL REGISTER. In the case of aban-
donment applications processed under
49 U.S.C. 10903, the availability of the
Environmental Assessment must be an-
nounced in the applicant’s Notice of In-
tent filed under 49 CFR 1152.21. The
deadline for submission of comments
on the Environmental Assessment will
generally be within 30 days of its serv-
ice (15 days in the case of a notice of
abandonment under 49 CFR 1152.50).
The comments received will be ad-
dressed in the Commission’s decision.
A supplemental Environmental Assess-
ment may be issued where appropriate.

(c) Waivers. (1) The provisions of
paragraphs (a)(1) or (a)(4) of this sec-
tion or any ICC-established time
frames in paragraph (b) of this section
may be waived or modified where ap-
propriate.

(3 Requests for waiver of
§1105.10(a)(1) must describe as com-
pletely as possible the anticipated en-
vironmental effects of the proposed ac-
tion, and the timing of the proposed ac-
tion, and show that all or part of the
six month lead period is not appro-
priate.

(d) Third-Party Consultants. Appli-
cants may utilize independent third-
party consultants to prepare any nec-
essary environmental documentation,
if approved by SEE. The environmental
reporting requirements that would oth-
erwise apply will be waived if a rail-
road hires a consultant, SEE approves
the scope of the consultant’s work, and
the consultant works under SEE’s su-
pervision. In such a case, the consult-
ant acts on behalf of the Commission,
working under SEE’s direction to col-
lect the needed environmental infor-
mation and compile it into a draft EA
or draft EIS, which is then submitted
to SEE for its review, verification, and
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approval. We encourage the use of
third-party consultants.

(e) Service of Environmental Pleadings.
Agencies and interested parties sending
material on environmental and historic
preservation issues directly to the
Commission should send copies to the
applicant. Copies of Commission com-
munications to third-parties involving
environmental and historic preserva-
tion issues also will be sent to the ap-
plicant where appropriate.

(f) Consideration in Decisionmaking.
The environmental documentation
(generally an EA or an EIS) and the
comments and responses thereto con-
cerning environmental, historic preser-
vation, CZMA, and endangered species
issues will be part of the record consid-
ered by the Commission in the proceed-
ing involved. The Commission will de-
cide what, if any, environmental or his-
toric preservation conditions to impose
upon the authority it issues based on
the environmental record and its sub-
stantive responsibilities under the
Interstate Commerce Act. The Com-
mission will withhold a decision, stay
the effective date of an exemption, or
impose appropriate conditions upon
any authority granted, when an envi-
ronmental or historic preservation
issue has not yet been resolved.

(9) Finding of No Significant Impact. In
all exemption cases, if no environ-
mental or historic preservation issues
are raised by any party or identified by
SEE in its independent investigation,
the Commission will issue a separate
decision making a Finding of No Sig-
nificant Impact (‘‘FONSI’’) to show
that it has formally considered the en-
vironmental record.

[56 FR 36105, July 31, 1991; 56 FR 49821, Oct. 1,
1991]

§1105.11 Transmittal letter for Appli-
cant’s Report.

A carrier shall send a copy of its En-
vironmental and/or Historic Report to
the agencies identified in section
1105.7(b) and/or the appropriate State
Historic Preservation Officer(s) and
certify to the Commission that it has
done this. The form letter contained in
the Appendix to this section should be
used in transmitting the Environ-
mental and/or Historic Reports.

§1105.12

APPENDIX TO §1105.11—TRANSMITTAL LETTER
FOR APPLICANT’S REPORT

(Carrier Letterhead)

(Addresses)

Re: (Brief description of proposed action
with ICC docket number, if available)

(Date)

On (date), we are (or expect to be) filing
with the Interstate Commerce Commission a
(type of proceeding) seeking authority to
() located in (state) (city or town) and
(mileposts, if applicable). Attached is an En-
vironmental Report (and/or Historic Report)
describing the proposed action and any ex-
pected environmental (and/or historic) ef-
fects, as well as a map of the affected area.

We are providing this report so that you
may review the information that will form
the basis for the ICC’s independent environ-
mental analysis of this proceeding. If any of
the information is misleading or incorrect, if
you believe that pertinent information is
missing, or if you have any questions about
the Commission’s environmental review
process, please contact the Section of Energy
and Environment (SEE), room 3219, Inter-
state Commerce Commission, Washington,
DC 20423, telephone (202) 927-6211 and refer to
the above Docket No. (if available). Because
the applicable statutes and regulations im-
pose stringent deadlines for processing this
action, your written comments to SEE (with
a copy to our representative) would be appre-
ciated within 3 weeks.

Your comments will be considered by the
Commission in evaluating the environmental
and/or historic preservation impacts of the
contemplated action. If there are any ques-
tions concerning this proposal, please con-
tact our representative directly. Our rep-
resentative in this matter is (name) who
may be contacted by telephone at (telephone
number) or by mail at (address).

(Complimentary close)
(Name and title of author of letter)

[56 FR 36105, July 31, 1991, as amended at 58
FR 44619, Aug. 24, 1993]

§1105.12 Sample newspaper notices
for abandonment exemption cases.

In every abandonment exemption
case, the applicant shall publish a no-
tice in a newspaper of general circula-
tion in each county in which the line is
located and certify to the Commission
that it has done this by the date its no-
tice of (or petition for) exemption is
filed. The notice shall alert the public
to the proposed abandonment, to avail-
able reuse alternatives, such as trail
use and public use, and to how it may
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